
EVERLY CITY COUNCIL  

MINUTES OF AUGUST 21, 2017   

 
Council members present included Cheri Hoye, Travis Tesch and Ron Thompson. Absent:  Josh 

Muckey and Tara Patrick.   Nick Pedley, Sentinel-Everly-Royal News; Josh Rinehart, Utilities and 

Public Works Director and Janice Thompson; City Clerk/Finance Officer were also present.   

 

Mayor opened the Public Hearing at 6:03 pm for the Zoning Ordinance 2017-05 and the Everly Owner 

Occupied Housing Rehab Program update. Clerk reported no comments on the Zoning.         

Mayor Putnam reported that the Planning and Zoning Commission worked on the new code, bringing it 

into line with state and federal regulations as well as city ordinances that have been passed since the 

original code had been adopted. The Commission recommended passage by the Council. No other 

comments were received.  

Clerk read into the record: COMMENT FOR STATUS HEARING REGARDING THE EVERLY 

OWNER-OCCUPIED HOUSING REHABILITATION PROGRAM. This status hearing is being held 

in accordance with the requirements of Section 508 of the Housing and Community Development Act of 

1987 notifying the public of the status for the Everly Owner-Occupied Housing Rehabilitation Program. 

This public hearing is an opportunity for citizens of the community to comment on the progress, status, 

and activities that have occurred, to date, in the City’s housing rehabilitation program.    

On July 21, 2016, the City of Everly was awarded a housing fund grant in the amount of $203,000 to 

complete the rehabilitation of six (6) homes in the City of Everly. The project location included only 

residential properties located within a target area bound on the North by Fourth Street and the Railroad 

Tracks, on the East by Kennedy Street, on the South by St. Mary’s Street, and on the West by Grant 

Street. To date, the rehabilitation program has completed the rehabilitation on three (3) properties. Two 

(2) more projects are ready to bid. One hundred percent (100%) of the funds benefited low to moderate-

income homeowners. The rehabilitation program has expended $79,855 of the total grant award. 

Furthermore, the City has expended $4,500 in local match funds.  

The project is anticipated to close out by July 31, 2019.   

There were no comments from the public.  A motion to close the Public Hearings was made by Hoye 

and seconded by Thompson.  Voting all Ayes Where upon, the Mayor declared the public hearing closed 

at 6:10 pm.   

Mayor Putnam called the Regular Council meeting to order at 6:11 PM.   

Clerk noted corrections to July minutes, “Someone bought East Second home?”  Also to the Special 

meeting, “A motion was made by Muckey and seconded by Hoye to approve the Liquor License for the 

Everly Fire and Rescue.”  A motion to approve the consent agenda with afore mentioned corrections and 

claims totaling $62,820.29 was made by Thompson and seconded by Tesch.  Voting Aye: all. Nay: 

None. 



Mayor recognized Josh Rinehart, Utilities and Public Works Director.  Rinehart reported on 

accomplishments and goals for departments. 

The Bull Truck was discussed and Rinehart is to get quotes on putting a tow bar attachment if the brakes 

are not able to be fixed. 

Clerk reported that Brian Schmidt of Kruse, Cate and Nelson commented, he was still working with the 

DNR. 

Bids for the South Washington drainage problem were discussed.  Rinehart shared a possible solution of 

grading south of Gray’s driveway to the ditch. Tesch made a motion to try the grading of South 

Washington byway to see if it will solve the problem and to table the bids for now. Seconded by Hoye. 

Voting Aye: all. Nay: None.  (Rinehart left 6:35) 

A motion to approve the Street Financial Report – Resolution 2017-23 was made by Hoye and seconded 

by Thompson.  Voting aye: Hoye, Thompson, and Tesch. Naye: None Absent: Patrick & Muckey. 

Clerk reported two abatements were issued and 100 brochures about the Freedom Rock were requested 

for display at the Clay County Fair. 

Codification of Code of Ordinances was postponed until colder weather. Housing Task Force was tabled 

for 6 months. Fall Clean up days will be September 25/26, see flyers around town for more information. 

Public measures wording was unacceptable. Hoye made the motion to have Gas Utilities Board 

Abolished and reestablished in the same manner with a board of 5 instead of 3. And that the Library 

board measure read: decrease to 5 people with 1 Rural Everly and 4 residents of the City of Everly. 

Seconded Tesch. Voting Aye: all. Nay: None.   

A motion to table annexation was made by Thompson and seconded by Tesch. Voting Aye: all. Nay: 

None.   

Zoning Code 2017-05- A motion was made by Thompson and seconded by Hoye to order “The Zoning 

Ordinance of the City of Everly, Iowa” be read and placed on file. Voting aye:  Thompson, Tesch and 

Hoye.  Voting nay:  none.  Absent: Muckey and Patrick.  Passed.  A motion was made by Hoye and 

seconded by Thompson to waive the requirement of three readings. Voting aye:  Thompson, Tesch and 

Hoye.  Voting nay:  none.  Absent:  Muckey and Patrick.   Passed.   A motion was made by Tesch and 

seconded by Hoye to adopt “The Zoning Ordinance of the City of Everly, Iowa” and that it becomes 

effective upon its publication. Voting aye:  Thompson, Tesch and Hoye.  Voting nay:  none.  Absent: 

Muckey and Patrick Passed.  

ORDINANCE NO. 2017-05 

    

REPLACES THE PREVIOUS CITY OF EVERLY  

ZONING ORDINANCE ADOPTED 2000  

AND AMENDMENTS THERETO  

  



ZONING ORDINANCE  

FOR THE INCORPORATED CITY OF EVERLY, IOWA  

  

AN ORDINANCE to regulate and restrict the location and use of buildings, structures, and land for commercial, 

industrial, civic, residential, agricultural and other purposes; to regulate and restrict the height of buildings and 

structures, the number and size of buildings and other structures; to establish the size of yards and other open spaces; 

to establish minimum lot areas; to regulate the density of population and the percentage of lot that may be occupied; to 

require off-street parking; to regulate location, size and number of signs; to divide the city into districts for such 

purposes; to provide for the administration and enforcement of its provisions; to confirm the existing Board of 

Adjustment; to prescribe penalties for the violation of its provisions, all in accordance with Chapter 414, Code of 

Iowa.  

  

WHEREAS, the City Council of Everly, Iowa deems it necessary to provide adequate light and air; to prevent 

overcrowding of land; to avoid undue concentration of the population; to facilitate the adequate provision of 

transportation, water, sewer, recreational open space, and other public requirements; to conserve the value of property 

and buildings; to prevent and to lessen congestion in the streets and highways; to secure safety from fire, flood, and 

other dangers; to protect the public health and general welfare; to control land use in a way that will minimize the 

number of conflicting land uses while preserving the separate character of development areas; to recognize the 

community’s economic development potential; and encourage the most appropriate use of land throughout the city, all 

in accordance with the Everly Comprehensive Plan.  

  

NOW, THEREFORE, BE IT ORDAINED by the city council of the City of Everly, Iowa:  

  

The Everly Zoning Ordinance was reviewed and updated by the Everly Planning and Zoning Commission. In 

accordance with Section 380.7 subsection 3 of the Code of Iowa, the following is an accurate and complete synopsis 

or summary of the essential elements of the updated ordinance. As proposed within the adopted Everly Zoning 

Ordinance the following articles contain new and revised sections and deletions of text from the previous ordinance.    

  

Article 1: Basic Provisions   

Article 2: Definitions   

Article 3: Zoning Districts Established   

Article 4: Agriculture District (AG)  

Article 5: Single Family Residential District (R-1)  

Article 6: Multiple Family Residential District (R-2)  

Article 7: Mobile & Manufactured Housing District (MH)  

Article 8: Downtown Commercial District (C-1)    

Article 9: General Commercial District (C-2)   

Article 10: General Industrial District (GI)   

Article 11: Site Plans  

Article 12: Supplemental District Regulations   

Article 13: Additional Use Regulations  

Article 14: Off Street Parking  

Article 15: Sign Regulations   

Article 16: Nonconforming Buildings and Uses   

Article 17: Zoning Enforcement   

Article 18: Violation and Penalty   

Article 19: Board of Adjustment   

Article 20: Variances   

Article 21: Conditional Uses  



Article 22: Changes and Amendments   

Article 23: Effective Date   

  

Furthermore, in accordance with Chapters 380.6 and 380.7 subsection 3 of the Code of Iowa, the following is a 

summary of the significant changes made to the Everly Zoning Ordinance. This summary sets forth the main points of 

the ordinance in a clear and understandable manner intended to provide the public with the desired conduct required 

by this ordinance.   

  

Written summary of significant changes to the 2017 Everly Zoning Ordinance  

  

Article 1 – Basic Provisions  

• New Section 1.4  Repeal and Savings Clause  

• New Section 1.5  Validity and Severability Clause  

• New Section 1.6  Conflict with Other Laws  

• New Section 1.7  General Purpose  

• New Section 1.8  Comprehensive Plan Relationship  

  

Article 2 – Definitions  

• Section 2.1 - several new definitions added to this section and many existing definitions updated.   

• Section 2.2  Specific Land Use Definitions - several new land use definitions were added to this section.   

  

Article 3 – Zoning Districts Established  

• Section 3.1  Zoning Districts – new first two sentences  

• Section 3.3  Interpretation of District Boundaries – new parts 5 and 6  

• Section 3.5  Annexed Lands – new second and third sentences  

• Section 3.6  General Regulations – new parts 3, 6, 8 and last sentence  

  

Articles 4 through Article 10 – Agriculture District (AG), Single Family Residential District (R- 

1), Multiple Family Residential District (R-2), Mobile & Manufactured Housing District (MH), Downtown Commercial 

District (C-1), General Commercial District (C-2), General Industrial District (GI)   

• In each of the defined zoning districts mentioned above, the following are examples of changes made in each 

district.   

- new and revised permitted uses   

- new and revised conditional uses  

- updated accessory uses  

- minor changes or corrections to site development regulations (setbacks) in some districts  

- added reference sections for Off Street Parking, Sign Regulations, and Supplemental District Regulations at 

the end of each zoning district article  

- A “Quick Reference Guide” showing all yard setbacks, lot width, and building height permitted in each zoning 

district was added at the end of Article 10  

  

Article 7 - Mobile & Manufactured Housing (MH) District   

• New Section 7.6  Mobile & Manufactured Park Development Plan  

• Section 7.7  Mobile & Manufactured Park Development Standards – new parts 1-8, 10-11, 13-24  

• New Section 7.8  Additional Mobile or Manufactured Housing Requirements  

• New Section 7.9  Nonconforming Mobile Homes or Mobile Home Parks  

  

NEW Article 11 - Site Plans  

  

Article 12 - Supplemental District Regulations           

• Section 12.2  Lot of Record – all new text except for the first sentence  

• New Section 12.3  Relocated Residential Dwellings  



• New Section 12.4  Multiple Principal Structures Per Lot  

• Section 12.5  Yard Regulations – new part 2  

• New Section 12.6  Steps, Decks, Patios   

• Section 12.7  Fences, Hedges, and Retaining Walls – new parts 1, 2, 4, 6-15  

• Section 12.11  Height Exemptions – new second paragraph  

  

Article 13 - Additional Use Regulations  

• Section 13.1  Accessory Buildings and Uses – new parts 1, 4, 8, 10, and 11  

• Section 13.2 Temporary Buildings and Uses – new part 1b.-1j. and parts 2 and 3   

• New Section 13.3 Gas Stations, Service Stations, and Convenience Stores •  Section 13.4 Home Occupations – 

new parts 4, 6, 10 and 11.  

• Section 13.5  Minimum Residential Dwelling Standards – new parts 5-8  

• New Section 13.6  Adult Entertainment Businesses  

• New Section 13.7  Wind Energy Devices  

• New Section 13.8  Communication Towers  

  

Article 14 - Off Street Parking  

• New Section 14.1  General Parking Area and Surface Requirements  

• Section 14.2  Off Street Parking Requirements – new and updated parking requirements  

• New Section 14.4  Recreational Vehicle Parking   

• New Section 14.5  Off Street Parking Prohibited  

• New Section 14.6  Off Street Parking During Snow Removal  

• Section 14.7  Off Street Loading Requirements – new last sentence  

  

Article 15 - Sign Regulations  

• Section 15.2  Sign Definitions – new parts 1, 3-9, 13-14  

• Section 15.3  Sign Types – new parts 1, 4, 6, 12, 16, 20, 22  

• New Section 15.4  Exempt Signs  

• Section 15.5  Sign Requirements – updated and added new requirements per specific districts  

• Section 15.6  General Sign Regulations – new parts 1 and 11  

• New Section 15.8  Variances for Signs  

• New Section 15.9  Nonconforming Signs  

• Section 15.10  Sign Maintenance and Obsolete Signs – new second sentence and last four sentences in the first 

paragraph  

  

Article 16 - Nonconforming Buildings and Uses  

• Section 16.1  Intent – new first sentence  

• Section 16.2  Nonconforming Uses of Land – new first sentence and parts 3 and 5  

• Section 16.3  Nonconforming Uses of Buildings or Structures – new parts 2-5  

• Section 16.4  Replacing Damaged Buildings or Structures – new second paragraph  

• New Section 16.5  Change in Tenancy or Ownership  

  

Article 17 - Zoning Enforcement  

• Section 17.1  Zoning Administrator – all new text except for first sentence   

• New Section 17.2  Zoning Compliance  

• Section 17.3  Zoning Permits Required – new last three sentences  

• Section 17.4  Application for Zoning Permit – new last sentence  

• Section 17.7  Fees – new first and last sentences  

• Section 17.9  Administrative Appeals – new first sentence, fifth sentence and seventh through ninth sentences   

  

Article 18 - Violation and Penalty   

• Section 18.1 New and updated text and fees pertaining to zoning violations in this section.   

  



Article 19 - Board of Adjustment  

• Section 19.1  Board of Adjustment – new first sentence, third sentence and last sentence  

• Section 19.3  Stay of Proceedings – new last sentence  

• Section 19.4  Powers and Duties – new parts 4 and 5  

  

New Article 20 Variances  

• New Section 20.1  Intent   

• Section 20.2  Application – new parts 1-6 and 8  

• Section 20.3  Procedures – new parts 1, 2, 4, 8 and 9  

• New Section 20.4  Lapse of Variance  

• New Section 20.5  Revocation of Variance  

• New Section 20.6  Appealing a Variance Decision  

• New Section 20.7  Variance to Run with the Land or Structure  

  

Article 21 Conditional Uses  

• Section 21.1  Requirements – new first three sentences  

• New Section 21.2  Responsibilities  

• Section 21.4  Procedures – new parts 2, 3, 4 and 7  

• Section 21.5  Standards – new parts 4-6  

• New Section 21.6  Revocation  

• New Section 21.7  Conditional Use to Run with the Land  

  

Article 22 Changes and Amendments  

• Section 22.1  Application for Rezoning or Text Amendment – new part 1.a and 1.f    

• Section 22.2  Procedures – new 1st paragraph except first sentence  

• New Section 22.3  Initiation  

• New Section 22.5  New Application  

  

A complete copy of 2017 Everly Zoning Ordinance in its entirety may be reviewed for public inspection in the Everly 

City Hall at 202 North Main Street, Everly, Iowa 51338. Copies of the proposed zoning ordinance or portions thereof, 

are available for inspection at City Hall at the above listed address between the hours of 8:00 a.m. to Noon and 1:00 

p.m. to 5:00 p.m. or by contacting the City Clerk at 712-834-2691.     

  

Additionally, since the 2017 Everly Zoning Ordinance has proposed changes to the provisions of imposing fines and 

penalties, in accordance with Section 380.7 subsection 3 of the Code of Iowa, the following is a narrative of the full 

text of the section that applies to such fines or penalties.         

  

Section 18.1.  Violation and Penalty.   

Unless provided elsewhere in this ordinance, any person, firm, corporation or agent responsible for such building or 

land who violates, disobeys, omits, neglects, or refuses to comply with or who resists the enforcement of any of the 

provisions of this ordinance or amendment thereof; or who shall build or alter any building in violation of any detailed 

statement or approved plan with the exception of those provisions specifically provided under State law as a felony, an 

aggravated misdemeanor, or a serious misdemeanor; or a simple misdemeanor under Chapters 687 through 747 of the 

Code of Iowa, is a municipal infraction and punishable by civil penalty as provided herein. Each day that a violation is 

permitted to exist constitutes a separate offense.  

  

A municipal infraction for a zoning violation in Everly, Iowa is punishable under the following civil penalties: (Code 

of Iowa, 2016, Sec. 455A.22 and Sec. 123.49)  

First offense – no less than $250 and not to exceed $750.00, plus court costs  

Second and repeat offenses – no less than $250 and not to exceed $1,000.00, plus court costs  

  



The owner or tenant of any building, structure, premises, or part thereof, and any architect, builder, contractor, agent, 

or other person who commits, participates in, assists in, or maintains such violation, may each be found guilty of a 

separate offense and suffer the penalties herein provided. Nothing herein contained shall prevent the city from taking 

such other lawful action as is necessary to prevent or remedy any violation.  

  

JURISDICTION   

In accordance with the provisions of Chapter 414, Code of Iowa, and amendatory acts thereto; the City of Everly, 

Iowa hereby adopts this ordinance governing the zoning of all lands within the corporate limits of the city.   

  

REPEAL AND SAVINGS CLAUSE   

Effective on the effective date of this ordinance, the previously adopted zoning ordinance is repealed. The repeal of 

said ordinance shall not have the effect to release or relinquish any penalty, forfeiture or liability incurred under said 

ordinance or any part thereof. Such ordinance and all parts thereof shall be treated as remaining in force for the 

purpose of instituting or sustaining any proper action or prosecution for enforcement of such penalty, forfeiture, or 

liability.   

  

VALIDITY AND SEVERABILITY CLAUSE   

Should any section or provision of this ordinance be declared by a court of competent jurisdiction to be invalid, such 

ruling shall not affect any other provisions of this ordinance not specifically included in said ruling. If any court of 

competent jurisdiction shall declare invalid the application of any provision of this ordinance to a land, parcel, lot, 

district, use, building or structure, such ruling shall not affect the application of said provision to any other land, 

parcel, lot, district, use, building or structure not specifically included in said ruling.   

  

CONFLICT WITH OTHER LAWS   

In their interpretation and application, the provisions of this ordinance shall be held to be minimum requirements. 

Where any condition imposed by any provision of this ordinance upon the use of any lot, building or structure is either 

more restrictive or less restrictive than any comparable condition imposed by any other provision of this ordinance or 

by the provision of an ordinance adopted under any other law, or by provision of any statute, the provision which is 

more restrictive or which imposes a higher standard or requirement shall apply. This ordinance is not intended to 

abrogate or annul any easement, covenant or other private agreement provided where any provision of this ordinance 

is more restrictive or imposes a higher standard or requirement than such easement, covenant or other private 

agreement, the provision of this ordinance shall govern.   

  

EFFECTIVE DATE.    

This ordinance shall be in full force and effect from and after its adoption and publication as required by law and as 

provided for in Chapter 380.6 and 380.7 of the Code of Iowa. (Code of Iowa, Sec. 380.6[1]; Sec. 380.7[3]; and Sec. 

362.3)  

ZONING ORDINANCE OF THE CITY OF EVERLY, IOWA  

              Roger Putnam  

Mayor, City of Everly  

Attest:  

 Janice Thompson  

Everly City Clerk  

A motion to approve the changes in job descriptions, duties and responsibilities and to update 

Personnel Policy change of hours for Secretary/Clerk (20 hours per week and as needed), and City 

Labor (as needed) was made by Tesch and seconded by Hoye. Voting Aye: all. Nay: None.   



A motion to rescind the policy of pay increase of .25 per hour per certificate earned. Employees will 

receive raises from personnel committee and supervisor was made by Hoye and seconded by Thompson.  

Voting Aye: all. Nay: None.  A motion to approve the wage increase to $25.25 for Utilities and Public 

Works Director was made by Tesch and seconded by Hoye. Voting Aye: all. Nay: None.   

Hoye made the motion to accept credit cards (except American Express) with a charge of $2.00 per 

swipe and no credit cards accepted over the phone.  Seconded by Thompson. Voting Aye: all. Nay: 

None.   

A motion to write a grant for the irrigation system of the Freedom Rock Park was made by Hoye and 

seconded by Thompson. Voting Aye: all. Nay: None.   

Thompson made the motion to accept Resolution 2017-24, in support for Clay County to affiliate with 

the NW IA Regional Housing Trust Fund as a participating county. Seconded by Tesch. Voting aye: 

Hoye, Thompson, and Tesch. Naye: None Absent: Patrick & Muckey. 

A motion by Thompson and seconded by Tesch to give Special Olympics a donation of $20.00 was 

made. Voting Aye: all. Nay: None.   

Staff are to look for sidewalk trip hazards, buckled or broken sidewalks. Clerk will send letter to 

residents and commercial property owners to repair or replace. 

There being no further business a motion to adjourn was made by Thompson and seconded by Tesch.  

Voting Aye: all. Nay: None. Mayor Putnam adjourned the meeting at 7:36pm. 

 

                             _____________________________ 

          Roger Putnam, Mayor  

 

Attest:  

 

________________________ 

Janice Thompson,  

City Clerk/Finance Officer 


